
Université de Montréal (November 17, 2014)
In accordance with Section 90.30 – Conduct and Enforcement: Complaints, Investigation and Discipline Policy of the 2014 Canadian Interuniversity Sport (CIS) Policies and Procedures, CIS has considered a self-disclosure by the Université de Montréal acknowledging a breach of CIS Regulation 40.10.5.1.3 (RSEQ academic eligibility), specifically with respect to the participation of one men’s volleyball player for the entirety of the 2013-14 CIS season. 
Upon reviewing the Record for the matter, CIS determined that there were grounds for a formal charge; specifically that the Université de Montréal breached CIS regulations as noted above.  

Details

· The student-athlete had applied for and was granted admission to Montréal for the 2012 fall term.  
· The student-athlete was included on the internal administrative list for eligibility monitoring for all Montréal CIS student-athletes (referred to as the “registrar’s list”), however the student-athlete decided not to commence his university studies.
· As the student did not register for the 2012 fall term, he was not included on the team’s Eligibility Certificate; however, his name was maintained on the “registrar’s list”.  
· The student reapplied and was accepted for the 2013 winter term, however again decided not to register for courses.  His name was maintained on the “registrar’s list”.

· The student attended CEGEP during 2012-13 while also working part-time.  As a returning CEGEP student, he was advised by his CEGEP that he could not continue to play CEGEP volleyball as a result of his academic performance in 2011-12; he then chose to continue his participation in volleyball with a club team that is affiliated with the Université de Montréal.
· It is noted that the “registrar’s list” for internal eligibility verification at Montreal was part of a new system that was adopted in 2011-12 and that was implemented in 2012-13.  Early on with the “registrar’s list”, it was identified that although names could be added to the list, names could not be deleted from the list, which is why his name was retained through 2012-13.  It was noted that the issue of not being able to remove names continues to exist but is something the Athletic Department is trying to rectify.
· Further, as the student-athlete never registered for courses in 2012-13 and his name was not listed on an Eligibility Certificate, his name was not cross-referenced with the RSEQ academic ineligibility list.
· The student-athlete reapplies and is accepted for the 2013 fall term, and subsequently registers in courses.  At this point, the student-athlete is already listed on the “registrar’s list”, and is now fully included in the eligibility verification system that involves confirming all elements of eligibility, inclusive of RSEQ academic eligibility.
· It is noted that the athletic department was experiencing a transition in staff with respect to the administrative person responsible for reviewing student-athlete names against the RSEQ academic ineligibility list; the person responsible at the time was a maternity leave replacement, and as the individual is no longer with the institution, it is expected that the name of the student-athlete in question was overlooked.  Montreal has confirmed that it conducted and followed up on all other student-athletes whose names appeared on the RSEQ academic ineligible list in 2013-14, however this one name in particular was not identified or flagged from the list.
· In addition to the administrative staff person, the Montreal eligibility system also includes a “double-check” that involves the respective team coaches who are also responsible for reviewing their list of student-athletes against the RSEQ list.  Again, this particular student-athlete was missed.

· It is noted the student-athlete in question has a hyphenated last name, which can make cross-referencing with the RSEQ list more difficult than with a single last name, however it also noted that his name appears identically on both Montréal’s 2013-14 Eligibility Certificate and the associated RSEQ list.
· The student indicated that he was not aware of the applicable regulation and that it was not referenced while he participated with his Division 2 CEGEP.  He also indicated that he never considered the thought that his ineligibility for Division 2 CEGEP volleyball also carried over to CIS volleyball.  As he had been admitted to a new academic program at Montréal and he had not participated in CEGEP volleyball since 2011-12, he did not consider the possibility of not being eligible for CIS.
· Montréal indicated that reference is made verbally of the applicable regulation during student-athlete orientation sessions, however it is not provided in writing in any of its student-athlete materials. 

· The student-athlete successfully completed 27 credit hours in 2013-14; nine in each of the fall, winter and summer terms.

· Montréal also provided documentation that spoke to the accuracy of the RSEQ list, and in turn, some of the challenges with ensuring compliance with the regulation in question.  In one particular instance from the current 2014-15, Montréal identified an individual that was not on the RSEQ list but who in fact should have been, which according to Montréal demonstrates the thoroughness of the their eligibility verification system and respect for the regulation.  Had Montréal relied exclusively on the RSEQ list, they would not have identified this individual as ineligible
· Montréal identified the student-athlete’s ineligibility in late August 2014 when it conducted a review of all student-athletes with the RSEQ list.  Montréal has verified the eligibility of those who participated last year, as well as those presently and those who are scheduled to participate subsequently in the current academic year.  
Determination

Upon review of the Record and written and verbal submissions of the University, CIS considered the violation to be unintentional and not a willful breach of CIS regulations.  Although the infraction in isolation would be classified as a Level 2 infraction, the fact that Montréal was on probation for eligibility infractions in 2012-13 results in classification of this matter as a Level 3 infraction.
As noted already, Montréal has acknowledged its culpability with respect to the infraction.  
With respect to the student-athlete, the Discipline Committee did not consider him to have willfully and/or intentionally circumvented CIS Academic Requirements.  However, as the individual should not have been provided the opportunity to participate in 2013-14, and although it is understood that the institution should have had mechanisms and procedures in place to identify the issue, the Committee gave careful consideration to additional sanctions to the student-athlete.
In consideration of the above and based upon the circumstances of the current matter, CIS considered the following sanctions to be warranted, specifically:

a) Probation for a period of 24 months, during which time a member may continue to participate in a particular sport or sports, but will be subject to a higher level of violation if another violation occurs;

b) Requiring that the member undertake any procedural, structural or other changes in order to minimize the chance of future violations, and provide a reporting thereof;

c) Forfeiture of all competitions contested in the sport in which the ineligible student-athlete participated, which will be reflected in season standings / results;

d) Ordering that letters of apology be sent to members or individuals of CIS institutions affected by the breach;

e) Rescind any CIS or Regional Association team or individual records or titles awarded to the team or the ineligible student-athlete;

f) The levying of costs of the hearing against the Respondent, which may include but not limited to all travel and accommodation costs incurred by CIS and Regional Associations, and all disbursements relating to the investigation, preparation of the charge, hearing and distribution of the decision including meeting space rental, long-distance telephone and fax charges, postage and courier costs, photocopying costs, legal consultation and other directly-related administrative expenses.  For this matter, these costs have been approximated to be $250;
g) Levying a CIS fine of $4,000, which is double the automatic fine associated with a level 2 infraction;
h) As the violation impacted regular season competition, the Panel considered an additional $500 fine to be warranted;
i) As the violation impacted Regional Association post-season (regional playoff) competition, the Panel considered an additional $1,000 fine to be warranted;
j) As the violation impacted CIS Championship (national playoff) competition, the Panel considered an additional $1,500 fine to be warranted;
k) Reimbursement of the CIS Championship travel pool contribution that Montréal received in 2013-14, which was $3500.50.  The Panel recommends that these funds be dedicated to support CIS eligibility education and/or compliance initiatives;
l) In the event Montréal qualifies for the 2014-15 CIS men’s volleyball championship, it will be ineligible to receive the associated CIS Championship travel pool funding;
m) Montréal is not permitted to host a home playoff game in men’s volleyball in 2014-15; and,
n) As referenced previously, the Panel was reluctant to assess any additional sanction on the student-athlete, and instead, considers the fines levied on the institution to be sufficient; the athlete is permitted to play this season.
o) The Panel did not consider a claim for costs by other institutions to be warranted, and thus there is no requirement for the institution to make restitution for any costs by other institutions.  
The above statements and determinations are made without prejudice and subject to change should subsequently discovered facts or evidence suggest otherwise.  

[image: image1.jpg]


[image: image2.jpg]


CANADIAN INTERUNIVERSITY SPORT ~ SPORT INTERUNIVERSITAIRE CANADIEN

801 King Edward, Suite N205  Ottawa ON Canada K1N 6N5

TEL 613 562 5670 ~ FAX 613 562 5669

www.universitysport.ca ~ www.sportuniversitaire.ca

